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LWVNM Transfer of Federal Public Lands Position
The League believes that federal public lands should benefit all Americans. The lands 
should remain under the jurisdiction of the federal government with Forest Service and 
Bureau of Land Management lands managed according to the Multiple-Use Sustained-
Yield policy. We support improvements in management and regulation.

Federal law allows for the sale or exchange of federal lands if it is in the public interest. Prior to any 
transfer, a comprehensive assessment that covers the following issues should be performed:
1. environmental analysis, including air and water quality, biodiversity, endangered and threatened 

species
2. health impacts
3. environmental justice
4. suitability of proposed land use
5. subsurface resources
6. financial/economic impacts
7. cultural resources
8. public access
9. management for fire and other natural disasters
10. tribal consultation. 

The League is opposed to the sale of federal lands to private entities except for small tracts surrounded 
by nonfederal lands.

The League is opposed to the transfer of subsurface rights to the state or other entities.  Any 
development of subsurface rights on federal land should benefit all Americans. 
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Camping on BLM Land: Bisti/De-Na-Zin Badlands, NM 
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Why LWVNM Conducted This Study
• The New Mexico Legislature was considering a study as background for 

potential legislation demanding transfer of federal lands to NM.
• Utah had passed legislation in 2012 demanding transfer of public lands 

to the state.
• The NM State Land Commissioner was trying to transfer federal 

mineral rights to the state in split-estate situations.
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Why LWVNM Asks for Concurrence by LWVUS

• This is a national issue. The federal 
government owns 28% of the land in 
the United States.

• This is an issue that impacts our 
national heritage.

• If this were a national position, any 
League would be able to advocate in 
a timely way against an effort to 
transfer federal lands to their state. 
State Leagues would not need to 
conduct individual studies.

• If this were a national position, 
LWVUS could advocate for continued 
protection of our federal lands by 
Congress and the Administration. 
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Federal Agencies with Public Lands Jurisdiction
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Federal Land Management Agency Missions

• U.S. Forest Service
– To sustain the health, diversity, and productivity of the nation’s forests 

and grasslands to meet the needs of present and future generations
• Bureau of Land Management

– To sustain the health, diversity, and productivity of America’s public 
lands for the multiple use and enjoyment of present and future 
generations

• National Wildlife Refuges
– To administer a national network of lands and waters for the 

conservation, management, and where appropriate, restoration of the 
fish, wildlife, and plant resources and their habitats within the United 
States for the benefit of present and future generations of Americans 
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All States Are Affected

The distribution of public lands managed by the different agencies varies 
across states.
• BLM – Lands are primarily in the West: Arizona, California, Colorado, 

Idaho, Montana, Nevada, New Mexico, Wyoming.
• USFS - Forests are concentrated in the West but many other states also 

have them.
• Wildlife Refuges – USFWS – are throughout the U.S. and are mainly along 

migration routes.
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Source: Department of the Interior website
doi.gov 9



Public Lands Managed by the Forest Service (USFS)

Source: US Forest Service website: fs.fed.us 10



Public Lands Managed by Fish and Wildlife (USFWS)

Source: National Wildlife Refuge Association website
nationalwildliferefugeassociation.com 11



Interviews We Conducted

• Southwestern Regional Forester, 
U.S. Forest Service

• Acting New Mexico Bureau of 
Land Management Director

• Commissioner and Deputy 
Commissioner of New Mexico 
State Lands 

• Executive Director, Rio Grande 
Foundation
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What They Told Us

• Recreation and tourism are important uses.
• Regulations are overlapping and overly 

complex; Planning 2.0 efforts have stalled.
• The federal government spends far more on 

firefighting than the states do.
• Federal lands are underfunded for 

management, maintenance, firefighting and 
enforcement.
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Territorial Acquisitions
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Timeline for Public Land Agencies
• U.S. Forest Service – USFS

• Forestry study in 1876 led to the Division of Forestry in 1881
• Became the Bureau of Forestry in 1901
• Renamed U.S. Forest Service in 1905

• U.S. Fish and Wildlife Service – USFWS
• U.S. Commission on Fish and Fisheries established in 1871
• Bureau of Biological Survey established in 1896
• U.S. Commission renamed Bureau of Fisheries in 1903
• Bureaus combined to create the USFWS in 1940

• Bureau of Land Management – BLM
• General Land Office established in 1812
• U.S. Grazing Service established in 1934
• General Land Office and Grazing Service combined to create the 

BLM in 1946
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Timeline for Major Regulations
• Multiple-Use Sustained-Yield Act in 1960
• Wilderness Act in 1964
• National Environmental Policy Act (NEPA) in 1970
• Endangered Species Act in 1973
• Federal Lands Policy and Management Act (FLPMA) in 1976

• Extended multiple-use sustained-yield policy to BLM lands
• Repealed earlier laws pertaining to the disposal of federal public 

lands
• Declared that public lands are to be retained in federal ownership 

unless it is determined that disposal of a particular parcel serves 
the national interest
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Why Do States Want Land Transfers?
Proponents cite three primary 
reasons:
• They believe that pushing control 

closer to local residents is desirable.
• They argue that the Property 

and/or Enclave clauses of the 
Constitution require transfer.
• But courts have consistently 

ruled otherwise.
• States can generate more revenue 

from the lands than the federal 
government.

Let’s take a look at what transfers 
would mean for states…
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Federal vs State Management of Public Lands
State governments:
• Must balance budgets, i.e., no deficit spending
• Typically have a mandate to maximize revenue for specific beneficiaries
• Usually charge higher grazing/logging fees and royalties on extractive 

industries

The federal government:
• Has a multiple-use, sustained-yield mandate to manage BLM and USFS lands 

for the benefit of all Americans
• Makes Payments in Lieu of Taxes (PILT) to state and local governments
• Shares a portion of royalties from extractive industries with states
• Spends more per acre of land 
• Is able to protect non-revenue producing resources
• Generates more dollars on USFS lands from recreation and tourism than from 

mining, grazing, and logging combined
• Manages headwaters, watersheds, and endangered species across state 

boundaries
• Must maintain access to and manage programs even without sufficient budget 

dollars
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Economic Factors to Consider
Any state wishing to take ownership of federal public lands must consider 
these factors in balancing a desire for local control and the economic 
impact on the state budget:

1. Revenue sources, e.g., access and/or user fees, royalties
2. Impact of changing from a multiple-use, sustained-yield mandate to a 

revenue-maximization mandate
3. Start-up and ongoing costs for agencies to manage varied categories of 

transferred lands
4. Loss of federal payroll dollars and Payments in Lieu of Taxes
5. Assumption of liability under balanced budget requirements for:

a. Wildfire management 
b. Deferred maintenance
c. Clean-up and remediation of abandoned mines

6. Subsurface (mineral) rights would not be transferred
7. Risk of alienating 

a. Commercial users if fees and royalties are increased
b. Recreational users if access is limited or degraded and/or fees are 

increased (decreased net consumer benefit)
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The Utah Example 
In March, 2012, the Utah legislature passed a bill demanding that the federal 
government transfer public lands comprising ~60% of Utah’s land area (31.2 
million acres) to the state by 2014. The demands were ignored by the federal 
government.

The legislature commissioned an economic analysis of the transfer in 2013. It 
concluded that it was likely – under their optimistic assumptions – that Utah 
could cover the costs to manage the transferred lands.

But, on closer examination of the report, problems are evident:
• Financial models assumed optimistic values for oil and gas prices, increased 

royalty rates, and higher production levels – optimistic then and especially 
optimistic at current prices.

• The analysis did not consider:
• Wildfire management costs and loss of access to federal firefighting 

resources or
• Costs of creating new agencies, acquiring expertise to manage those 

agencies and ongoing staff payroll
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Conclusion: Be Careful What You Wish For!
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Questions?
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LWVNM Transfer of Federal Public Lands Position
The League believes that federal public lands should benefit all Americans. The lands 
should remain under the jurisdiction of the federal government with Forest Service and 
Bureau of Land Management lands managed according to the Multiple-Use Sustained-
Yield policy. We support improvements in management and regulation.

Federal law allows for the sale or exchange of federal lands if it is in the public interest. Prior to any 
transfer, a comprehensive assessment that covers the following issues should be performed:
1. environmental analysis, including air and water quality, biodiversity, endangered and threatened 

species
2. health impacts
3. environmental justice
4. suitability of proposed land use
5. subsurface resources
6. financial/economic impacts
7. cultural resources
8. public access
9. management for fire and other natural disasters
10. tribal consultation. 

The League is opposed to the sale of federal lands to private entities except for small tracts surrounded 
by nonfederal lands.

The League is opposed to the transfer of subsurface rights to the state or other entities.  Any 
development of subsurface rights on federal land should benefit all Americans. 
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Consensus Questions

1. Federal lands are meant to benefit all Americans. Would turning them over to 
New Mexico abrogate that promise? Why or why not?

2. What kinds of studies of immediate and future impacts should precede 
federal land transfer to New Mexico?

3. Should New Mexico require that any transferred public lands retain the same 
use mandates and accountability to the public as applied before transfer? 
Why or why not?

4. Are challenges with federal management and regulation sufficient reason to 
support the transfer of federal public lands? Why or why not?

5. Are there any other reasons to justify or oppose transfer?
6. Do we support the transfer of federally owned subsurface rights to the state 

in split-estate situations?
7. Should New Mexico require that federal public lands transferred to the state 

not be sold to private entities? Why or why not?
8. Should the LWV support the transfer of federal public lands to the state of 

New Mexico? Why or why not?
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Sources for Economic Analysis

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2555922

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2701292

https://scholarship.law.umt.edu/cgi/viewcontent.cgi?article=2394&context=mlr

http://publiclands.utah.gov/wp-
content/uploads/2014/11/1.%20Land%20Transfer%20Analysis%20Final%20Report.pdf

https://www.perc.org/wpcontent/uploads/2015/03/150303_PERC_DividedLands.pdf

https://headwaterseconomics.org/public-lands/federal-lands-performance/

https://headwaterseconomics.org/dataviz/national-monuments/
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